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Serial No.: 10/725,149 

PRE-APPEAL liKJCF REQUEST FOR Ki-VIEW PTO-SB-33 

Rcasoitg for requesting pre-annellate review: 

Claims 1-14 arc pending in the application, Claims 1 , 7 and 1 4 being independent claims. 

Claims 1-2, 6, and 15-16 were rejected under 35 USC 102(b) as being anticipated by US 
Patent 5,659,350 (Hendricks M50); Claims 7-9, 11-14 and 17-20 (Claims 15-20 were previously 
canceled) were rejected under 35 USC 102(c) as being anticipated by US Patent 7,134,131 
(Hendricks 4 13 1 .); Claims 3-4 were rejected under 35 USC 103(a) as being unpatentable over 
Hendricks k 350 in view of US Patent 6.178,447 (Wannenmacher et al.) and Claims 5 and 10 
were rejected as being unpatentable over Hendricks '350 in view of US Patent 6,005,597 (Barrett 
ct al.). 

The Examiner's reasoning does not meet the burden of establishing a prima facie case of 
anticipation. As explained in Applicant's specification as filed, in a method according to 
Applicant's teachings, "index data is continuously and repeatedly broadcast over the entire area" 
(para. [0049]) - and "receiver 40 is alerted that tuning data 104 follows on index data signal 34 
when it d etects Us identifier 1 02" - Cv reeeiver 40 then dow nloads tuning data 104 , stores the 
tuning data in memory 68 and uses the tuning data to receive information the user requested in 
user profile data 16" (para. [0051 J). Hendricks fc 350 fails to teach or suggest each of these 
features. 

Independent. Claim 1 

Specifically, independent Claim 1 is directed to a method for receiving in a broadcast 
system, at a receiver having a unique identification number, only designated information, the 
method including the steps of: monitoring a broadcast index signal containing tuning data, 
dvteciinx the unique identification number associated with the receiver in the broadcast index 
signal, downloading the tuning data mbs eguent to detecti ng the unique identification number in 
the detecting step, storing the downloaded tuning data in memory and tuning and receiving a 
program signal containing program data associated with a program using the tuning data stored in 
the storing step. 

1 
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PR12-APPLAL RRllif RRQUCST FOR REVIKW PTO-SB-33 

Applicant respectfully submits lhal Hendricks '350 fails to teach or suggest a method for 
monitorlngfat a receiver having a unique identification number) a broadcast index signal 
containing tuning data, AND then downloading only designated information (at the receiver 
having a unique identification number) upon detectins th e, unique identification number 
associated with the receiver, in (he broadcast index signaP. 

The Office Action (page 4, second full paragraph) now deletes the previously recited 
"transmitting" from the previously recited "detecting and/or transmitting" allegedly taught by 
Hendricks £ 350. 

Again Applicant submits thai. Hendricks fc 350 may include a "set top terminal identifier 
928'" in program information signal 276 it does not teach, or even suggest* that the program 
information signal 276 is monitored" by the receiver - such that the corresponding set top 
detects the unique identification number, and only t hen downloads the t uning data. Applicant 
respectfully submits that even //Hendricks '350 describes 'transmitting' identifier 928 - it dues 
not teach or suggestion Applicant's claimed limitation of 'detecting'. 

The "data format 920" shown in Fig. 6a-6b of Hendricks '350 includes a "set top terminal 
identifier 928 that includes a polling command/response (or P/F) bit 930". This P/F hit is simply 
used "to command a polling response 920' (FIG. 6b) from the set top terminal 220 addressed" 
(col. 2L lines 4-5, emphasis added herein). 

Set top terminal 220 docs not ^ monitor " signal 276 to detect identifier 928. 

l ; or support of the "monitoring" step recited in Claim I, the Final Action again directs 
Applicant to col. 9, lines 42-60 of Hendricks '350 which describes only the 'poll-back 
responses' which allow network controller 214 to maintain accurate billing information. 
Likewise, Col. 1 7, lines 50-60 of Hendricks <350 describe TABLE A, which illustrates 
information that can be sent in the program control information signal to set top terminals this 
does not suggest monitoring a signal for a unique identification number. Applicant is also 
directed to Col. 19 ? lines 30-41 or Hendricks fc 350, which describe TABLE R, or an "events 
table" that may be downloaded to a set top terminal. And finally, Applicant is directed to col. 20, 
lines 50-58, describing Tigs. 6a and 6b of Hendricks '350, showing a data format for a program 
information signal, which includes a set Lop terminal identifier 928. 

2 
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PRF-APPLAL BRIEF REQUEST FOR REVIliW PTO-SB-:73 

Again, Applicant respectfully submits that none of these sections of Hendricks '350 teach 
or suggest 'monitoring a broadcast signal containing tuning data" - such that the set top, 
subsequent to d et ection of the uniq ue identification number in the broadcast signal downloads 
and stores the tuning data. Hendricks '350 does not teach or suggest at least this element of 
independent Claim 1 . 

The Final Action, in response to Applicant's previous arguments (para, bottom of page 2- 
lop of page 3 of the Action), states that "Hendricks ('350) discloses using a 4-bit address or a 16- 
bit set top terminal identifier in the information signal 276 sends from headend to set top 
terminal. And the information signal 276 is designates to specify set top terminal only (sec col. 
20 ? line 50 -col. 2 Mine 15)". 

Again, set top terminal 220 does not '"monitor" signal 276 to detect identifier 928 - 
rather, P/F bit 930 (of set top terminal identifier 928) is simply used "to command a polling 
response ? ' from the set top terminal 220 addressed (col. 21 , lines 4-5). 

As explained at col; 36, lines 7-1 1, after packaging, the packaged television program 
signal is prepared for satellite transmission and sent from the operations center 202 to the cable 
headend 208 via satellite 206.. Signals are transmitted u to the cable headend 208 where a 
computer system including a digital Switch treats the signal and delivers it through cab les to a 
s ubscriber's home ' 7 (col. 36, lines 52-55). 

There is absolutely no teaching or suggestion in Hendricks fc 350 tliat the set lop terminal 
at the subscriber's home 'monitors' signal 276 for a unique ide ntific ation number . 

For at least the foregoing reasons, Applicant again respectfully submits that independent 
Claim 1 is patentable over Hendricks *350 and reconsideration is requested. 
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Independent Claim 7 

Independent Claim 7 is directed to a method for requesting and receiving designated 
information in a broadcast system, at a transceiver having a unique identification number, the 
method including the steps of: transmitting to a wireless communication system a request signal, 
the request signal including the unique identification number and a request for a program; 
receiving from the wireless communication system a broadcast index signal containing the 
unique identification number associated with the receiver and tuning data; storing the tuning data 
in memory; and receiving a program signal containing program data, associated with a program, 
using the stored tuning data. 

The Final Action directs Applicant to "col. 41, line 48-coL 45, line 20" of Hendricks "131 
as providing support for the recited step of "receiving from the wireless communication system a 
broadcast index signal containing the unique identification number associated with the receiver 
and tuning data". Applicant respectfully submits that this cited section of Hendricks M 3 1 (and 
the remainder of Hendricks " 13 1) fails to teach or suggest receiving n broadcast index signal 
conta ining the u nique identification number asso ciate d with (he transceiver and tuning data. 
Applicant can find no teaching that the "program control information signal" generated by the 
operations center 202 contains the unique identification number associated with the set fop 
terminal. Further specific clarification as to the teachings of this element was respectfully 
requested in the last Response the Advisory Action failed to provide any clarification. 

Again (as in Hendricks '350), in Hendricks '13 1, a set top terminal identifier 928 includes 
a polling command/response (or P/F) bit 930, that is used for polling purposes - there is no 
leaching or suggestion that this identifier 928 is used to monitor and receive, from a wireless 
communication system, a broadcast index signal containing this unique identifier associated with 
the receiver. As explained at bast at col. 45, lines 42-45 of Hendricks 4 1 3 1 ? "program access 
information for each program watched is stored at the set top terminal 220 until it is polled by the 
network con tro Her 214 for information retrieval using the program control information signal or 
S I I CIS. . . .| this] can be accomplished by using the polling request message and response 
formats. . ., but any suitable polling request and response message format may be used to 

4 
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interrogate each set top terminal 220 sequentially, one by one...[t]he sci lop terminals 220 are 
identified by a unique address and set top terminal identifier". 

Again, Applicant respectfully submits that Hendricks 4 1 31 Tails to teach or suggest 
receiving a broadcast index signal containing the un ique i dentification number associated with 
the transceiver and tuning data. 

Independent Claim 14 

Independent Claim 14 is directed to a method for requesting and receiving designated 
information in a broadcast system, at a first transceiver having a unique identification number, 
the method reciting the steps of Claim 7, and also the additional step of transmitting at least a 
portion of the stored tuning data from the first transceiver to a second transceiver. 

As described above (with respect to Hendricks '350), Applicant respectfully submits thai 
Hendricks '131 similarly fails to teach or suggest a method in accordance wilh Claim 7, in which 
a transceiver receives from a wireless communication system only broadcast index signals 
containing the unique identification number associated with the receiver. While the section of 
Hendricks M 3 1 that describes the program control information signal (col. 41 , line 48 - col. 45, 
line 20) may note that an 'event ID' or 'global channel ID* is included in TADLLi 13, it docs not 
teach or suggest that the transceiver receives from the wireless communication system a 
broadcast index signal containing the unique identification number associated with the receiver 
and tuning data, and stores only the corresponding tuning data in memory. 

I ''or at least the foregoing reason. Applicant respectfully submits that each of independent 
Claims 7 and 14 is patentable over Hendricks 4 13 1 . 
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